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DETAILED ACTION 

In the amendment filed on 07/12/06, the following have occurred: Claims 1-5 have been 
amended, claims 6 has been cancelled, new claims 7-10 have been added, and claims 
1-5, and 7-10 are pending in this application. Further, the amendment has necessitated 
the withdrawal of Oath and declaration objection and the 35 USC 1 12 rejections. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-5, 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Martinez (US PAT:5,208,446). 

Re claims 1, 2. Martinez discloses the method of delivering at least one item or service 
from a provider to a receiver the method comprising: placing an order for at least one 
item or service with the provider, obtaining at least one piece of data from the receiver 
at the time of delivery (see fig. 1 , also see col.1 lines 35-65, see col. 2 lines 45-65), the at 
least one piece of data being from a group consisting of a credit card number, 
information on the magnetic strip of a credit card, a debit card number, the information 
on the magnetic strip of a debit, a check, a money order, a gift certificate, information on 
a chip card, data included on a device storing information that may be read by infra red, 
magnetic waves and/or radio waves, a gift certificate number, a reference number, a 
tracking number, an authorization number, an electronic signature, a copy of a piece of 
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identification of the receiver, and a purchase order number (see col. 3 lines 10-67); 
providing the at least one piece of data obtained at the time of delivery to a financial 
processor (i.e., host computer, see col. 3 lines 30-50); in response to the at least one 
piece of data being provided to the financial processor, providing payment for the at 
least one item or service from the financial processor to the provider (i.e., see col. 3 lines 
10-67), and in response to payment being provided to the provider, delivering the at 
least one item or service to the receiver (see col. 5 lines 30-40). 
Re claim 3. Martinez further discloses a method in accordance with claim 1 wherein 
the at least one piece of data is provided to the financial processor substantially 
immediately upon receipt at delivery (see the abstract). 

Re claim 4. Martinez further discloses a method in accordance with claim 1 wherein 
the at least one piece of data is provided to the financial processor with other pieces of 
data from other transactions (i.e., Data inputted by system 53 is stored in memory 52 

r 

as legal tender or programming information 57. When credit card information including 
the card number, expiration date, cardholder name, etc. is entered into memory 52 by 
sensor 54 and the user wishes to validate the credit card number, the user presses a 
selected button on keyboard 53 or otherwise prompts controller 51 to generate and 
transmit signals 59 to transmitter-receiver 50. Signals 59 include the credit card 
information. Transmitter 50 transmits 60 the signals 59 to the cellular telephone 
network of FIG. 4 or to another selected communications network. The cellular 
telephone network of FIG. 4 receives and transmits signals 59 to a host computer 102 



Application/Control Number: 09/910,462 Page 4 

Art Unit: 3628 

which validates the credit card information and other data associated with the credit 
card, see col. 3 lines 18-50) 

Re claim 5. Martinez further discloses a system for delivering at least one item or 
service from a provider to a receiver (see abstract), the system comprising: a provider of 
at least one of an item or a service; a deliverer; a financial processor; at least one 
communication channel for providing communication between the provider, the 
deliverer, the financial processor and receivers of the at least one of an item or a 
service (see fig. 1-4); and a data gathering device for transmitting data obtained by the 
deliverer at substantially a time of delivery of the at least one of an item or service to at 
least one of the provider and the financial processor (see fig. 1-4, also see col.3 lines 18- 
67), whereby payment is provided for the at least one of an item or service in 
response to the transmitted data being provided to at least one of the financial 
processor and the provider and delivery is contingent upon said payment being 
provided (see abstract, see col.3 lines 18-50, also see col. 5 lines 25-40), the data 
obtained being at least one of a group consisting of a credit card number, the 
information on the magnetic strip of a credit card, the information on the magnetic strip 
of a debit card, a debit card number, data stored on a device storing information that 
may be read by infra red, magnetic waves or radio waves, a check, a money order, a 
gift certificate, a gift certificate number, a reference number, a tracking number, an 
authorization number, an address of the receiver, a purchase order number, an 
electronic signature and a copy of a piece of identification of a receiver of the at least 
one of an item or a service (see col.3 lines 10-67). 
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Re claim 7. Martinez further discloses a method for obtaining payment for an item or 
service near the time of delivery, comprising: obtaining identifying information from the 
intended recipient of at least one of an item and a service at substantially a time of 
delivery for the item or service (see abstract); providing the obtained identifying 
information to one of a financial processor and a provider of the item or service (see 
col. 3 lines 30-50); receiving a determination as to whether payment for the item or 
service is at least one of approved and accepted based on the obtained identifying 
information (see col. 3 line 40-col.4 line 45, also see col. 5 lines 20-40); and delivering file 
item or service to the intended recipient when the received determination indicates that 
payment for the item or service is at least one of approved and accepted (see the 
abstract, also see col.5 lines 30-41). 

Re claim 8. Martinez further discloses a method according to claim 7, wherein: 
obtaining identifying information includes obtaining at least one piece of data selected 
from the group consisting of a credit card number, information on the magnetic strip of 
a credit card, a debit card number, information on the magnetic strip of a debit card, a 
check, a money order, a gift certificate, information on a chip card, data stored on a 
device storing information that may be read by infrared, magnetic waves, or radio 
waves, a gift certificate number, a reference number, a tracking number, an 
authorization number, an electronic signature, a copy of a piece of identification of the 
receiver, and a purchase order number (i.e., Data inputted by system 53 is stored in 
memory 52 as legal tender or programming information 57. When credit card 
information including the card number, expiration date, cardholder name, etc. is 
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entered into memory 52 by sensor 54 and the user wishes to validate the credit card 
number, the user presses a selected button on keyboard 53 or otherwise prompts 
controller 51 to generate and transmit signals 59 to transmitter-receiver 50. Signals 59 
include the credit card information. Transmitter 50 transmits 60 the signals 59 to the 
cellular telephone network of FIG. 4 or to another selected communications network. 
The cellular telephone network of FIG. 4 receives and transmits signals 59 to a host 
computer 102 which validates the credit card information and other data associated 
with the credit card, see col. 3 lines 18-50). 

Re claim 9. Martinez further discloses a method according to claim 7, further 
comprising: returning the item or service undelivered when the received determination 
indicates that payment for the item or service is not at least one of approved and 
accepted (see col. 5 lines 30-40). 

Re claim 10. Martinez further discloses a method according to claim 7, wherein: 
providing the obtained identifying information to one of a financial processor and 
a provider of the item or service includes transmitting the obtained identifying 
information to one of a financial processor and a provider of the item or service at 
substantially the time of delivery (see abstract, also see col. 3 lines 30-50). 

Response to Arguments 

Applicants arguments with respect to claims 1-5, and 7-10 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications. from the 
examiner should be directed to OJO O. OYEBISI whose telephone number is (571) 

272- 8298. The examiner can normally be reached on 8:30A.M-5:30P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, HYUNG S. SOUGH can be reached on (571)272-6799. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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